CITY OF NORTH MIAMI
CANAL DRIVE TREX FENCE
MAINTENANCE AGREEMENT

THIS AGREEMENT is entered into this 11 day of _ May , 2016, by and between the
following parties: Fino Estates LLC, owner of the subject property (Owner) and the CITY OF
NORTH MIAMI (City), a Florida municipal corporation, having its principal office at 776 N.E.
125" Street, North Miami, Florida 33161, regarding the rehabilitation of an alleyway wall adjacent

to the real property legally described as:

Lot 9, in Block 15, of SANS SOUCI ESTATES, according to the Plat thereof, as
recorded in Plat Book 50, at Page 86, of the Public Records of Miami-Dade County,
Florida a/k/a 11680 Canal Drive, North Miami, Florida. Folio# 06-2228-011-4690

(subject property);
WITNESSETH:

WHEREAS, City funds will be utilized for construction of a Trex fence located along the
west side of the Property (Project); and

WHEREAS, the Owner has agreed to the Project in accordance with the terms of this
Agreement; and

WHEREAS, the Owner agrees to take responsibility for the ongoing maintenance and any
future repairs to the Trex fence.

WHEREAS, this Agreement is entered into after compliance by the parties with all applicable
provisions of federal, state, and local laws, statutes, rules and regulations.

NOW, THEREFORE, in consideration of the mutual covenants and obligations herein
contained and subject to the terms and conditions hereinafter stated, the Parties agree as follows:

1. City funds in the amount of $4,000.00 are being utilized for the purpose of constructing
the Trex fence located along the west side of the subject property.

2. The Scope of Services outlining the details of the Project, attached as Composite
Exhibit “A”, represent the scope of work and responsibilities of the City under this
Agreement.

3. The Project shall be performed in accordance with the applicable codes, ordinances

and statutes of the City, Miami-Dade County and the State of Florida.

4, The Owner agrees to maintain the property in good condition after the Project is
completed.
5. The Owner acknowledges that the property is presently occupied as the primary

residence, and agrees to continually occupy the property as the primary residence.

0. The Owner assumes sole and complete responsibility for the maintenance of the
- constructed Trex fence. '



10.

11,

12,

Both parties agree that by executing this Agreement all maintenance responsibilities
pertaining to the constructed Trex fence are assigned to the Owner upon the City’s
issuance of the Notice of Acceptance of the Project to its contractor. The City shall
not have any responsibility to maintain or repair the Trex fence once the construction

is complete.

The Owner shall maintain the constructed Trex fence in accordance with all
applicable codes, ordinances and statutes of the City, Miami-Dade County and the
State of Florida.

In addition to the requirements stated above, the Owner shall conduct quarterly
inspections of the constructed Trex fence for evidence of damage or deterioration
and make all necessary repairs for the life of the said fence.

The City may, periodically, inspect the real property for the purpose of assuring
compliance with this Agreement.

If at any time it shall come to the attention of the City that the Owner's
responsibilities as established herein are not being properly accomplished pursuant to
the terms of this Agreement, the City may, at its option, issue a written notice, to
notify the Owner of the maintenance deficiencies. From the date of receipt of the
notice, the Owner shall have a period of thirty (30) calendar days, within which to
correct the cited deficiency or deficiencies.

If said deficiencies are not corrected within this time period, the City may, at its
option, proceed as follows:

a. Maintain the constructed Trex fence and lien the property for
expenses incurred; or
b. Proceed with all available methods of code enforcement including but not

limited to: Issuance of Civil Violation Tickets, Code Enforcement Citations,
and Issuance of Orders Imposing Fine and Lien by the Code Enforcement
Special Magistrate; and

C. All other remedies available by law or in equity.

Additionally, the City may seek civil action and penalties including court costs, attorneys’ fees and
reasonable administrative expenses should Owner fail to comply with the foregoing covenants and

restrictions.

13.

The City desires to enter into this Agreement only if by so doing the City can place a
limit on its liability for any cause of action arising out of this Agreement, so that its
liability never exceeds its monetary commitment of $4,000.00. Owner expresses his
willingness to enter into this Agreement with recovery from the City for any action
arising out of this Agreement to be limited to the total amount of its monetary
commitment of $4,000.00, less the amount of all funds actually paid by the City
pursuant to this Agreement. Nothing contained in this paragraph or elsewhere in this
Agreement is in any way intended to be a waiver of the limitation placed on the
City’s liability as set forth in Section 768.28, Florida Statutes.



14.

15.

16.

17.

18.

19.

20.

21.

Owner shall hold harmless, indemnify and defend the City, its officers and employees
from any and all obligations, liabilities, actions, claims, causes of action, suits or
demands arising or accruing by virtue of this Agreement.

The City is a municipality, self-insured and subject to the provisions of Section 768.28,
Florida Statutes, as may be amended from time to time. Nothing in this AGREEMENT
shall be deemed or otherwise interpreted as waiving the CITY’S sovereign immunity
protections, or as increasing the limits of liability as set forth in Section 768.28, Florida

Statutes.
Owner shall not assign any interest in this Agreement.

This Agreement shall be governed by the laws of Florida, and venue shall be in Miami-
Dade County, Florida.

Notices and Demands: All notices, demands, correspondence and communications
between the City and Owner shall be deemed sufficiently given under the terms of this
Agreement if dispatched by registered or certified mail, postage prepaid, return receipt
requested, addressed as follows:

If to the City: City of North Miami
776 N.E. 125" Street
North Miami, Florida 33161
Attn: City Manager

With a copy to: City of North Miami
776 N.E. 125™ Street
North Miami, Florida 33161
Attn: City Attorney

If to Owner: Fino Estates LLC
Attn: Remy Quilliot, Registered Agent
1009 NE 104 Street
Miami Shores, FL 33138

or to such address and to the attention of such other person as the City or Owner may
from time to time designate by written notice to the others.

It is understood and agreed that all parties, personal representatives, executors,
successors and assigns arec bound by the terms, conditions and covenants of this

Agreement.

Any amendments, alterations or modifications to this Agreement will be valid when
they have been reduced to writing and signed by the parties.

No waiver or breach of any provision of this Agreement shall constitute a waiver of
any subsequent breach of the same or any other provision, and no waiver shall be
effective unless made in writing.



22.

Should any provision, paragraphs, sentences, words or phrases contained in the
Agreement be determined by a court of competent jurisdiction to be invalid, illegal
or otherwise unenforceable under the laws of the State of Florida, such provisions,
paragraphs, sentences, words or phrases shall be deemed modified to the extent
necessary in order to conform with such laws; o, if not modifiable to conform with
such laws, then same shall be deemed severable, and in either event, the remaining
terms and provisions of this Agreement shall remain unmodified and in full force and

effect.

[THIS SPACE IS INTENTIONALLY LEFT BLANK. ]



IN WITNESS WHEREOF, the partles have caused this Agreement to be executed on the
date on which the last of the Parties initials or signs. @', | @
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ATTEST: CITY OFQR/T TAMI

City Clerk Machowt A Q;{L-.e_hm.g_ C11:y\M ager \
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Fino Estates LLC, Owner




