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E CITY OF NORTH MIAMI _
CI TY WIDE SINGLE-FAMILY BEAUTIFICA I’ION
PROGRAM AGRF EMENT
THIS AGREEMENT is entered into thls =y day of 4l 2016, by and
between the following parties: ANN L. SOBELSON (Owners), Wh _
NE 2 Avenue, North Miami, Florida and who is the legal owner of the property more paruculariy

described as

- Lot 6, Block 26, BRL‘EZESWEPT ESTATES SECOND ADDITION, according
to the map or plat thereof as recorded in Plat Book 65; Page 15 of the Public Records Miami-Dade

: County, Florida af,k/a/ 13265 NE 2 Avenue (sub;ect property);

The City. of North Mlaml (City), a Florida mummpal corporation, havmg its prmCIpaI ofﬁce at’776

N.E. 125‘}‘ Street, North Miami, Florida 33161 and Conwell & Associates Consu]tmg ; '

Company (Contractor), havmg its prmmpal busmess address at 11771 SW 137 Place‘ Mlarm
Floridd 33186 : S

WITNESSETH:

WHEREAS, the City has established the “Single-Family Beautification Program”
(Program) to provide assistance to eligible homeowners within City wide for the purpose of
providing financial assistance to.income eligible residents of North Miami City wide who are in
need of repalrs and beautification of their property (Project); and -

- WHEREAS, the City utilizes approved funding _fr_o‘m'the North Miami General Fund (City
Funds) in administering the Program; and

WHEREAS, the Owner, legal owner of the property described above, has agreed to the
Project in accordance with Program specifications; and

WHERE’AS,-- this Ag_ree‘meﬁt is entered into after compliance by the parties with all
applicable provisions of Federal, State, and local laws, statutes, rules and tegulations.

NOW THEREFORE, in consideration of the mutual promises and the money which the
City will pay, which consideration is acknowledged by the parties, the parties agree as foliows:

I, City’s- Capital Improvements Funds in the amount of $100,0000) are being
utilized for the purpose of beautlfymg the subject property located in North Miami
City wide. _ o , .

2. The following documents are 1ncorporated hereto and are made part of this

Agreement collectively referred to as the “Contract Documents”:

o The IFB#52-10-15 is incorporated herein by reference;

¢ The Specifications & Proposal related to the Project, attached as composite
Exhibit “A”, amended from time to time, represent the scope of services
and responsibilities of the parties under the Program and that the parties
agree to abide by and comply with their roles and responsibilities; '

e Program Guidelines and Contractor Payment Schedule, attached as Exhibit
‘CB-”
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3.

10,

11,

12.

13.

The City has the sole responsibility and obligation of 1nterpret1ng the intent and
purpose of the Program and Contract Documents,

The Project shall be perform‘ed in accordance with the applicable codés, ofdinances
and statutes of the State of Floride, the City and Metropolitan Dade County. .

The Owner(s) agree to maintain the property in good condition after the Project is
completed. If the property is located in a Federal Emergency Management Act
100 year floed plain zone, the Owner must have an active ﬂood insurance pollcy

The City, Contractor and Owner(s) acknowledge and agree that funds 'n'ovxded
derive from the City’s General Fund for the uses and purposes referred to in this
Agreement : :

The Owner(s) acknowledges that they presently occupy the property as their
primary residence, and agrees to continually occupy the property as their primary
residence.

Owner is required to provide proof of required insurance coverage and policy
endorsements. If insurance coverage is not in compliance, Owner may achieve
compliance by obtaining the required coverage. Failure of Owner to obtain and
provide the City with proof of insurance within one (1) year from the date of
execution of the contract will be an act of default.

The City may, penodlcally, mspect the property for the purpose of assurmg
compliance with this Agreement

Owner shall not release or amend thxs Agreement w1thout the prior wx tttea vonsent
of the City. O

Payment to the Contractor for the Project shall be made as described in cemposite
Exhibit “B”.  Afier payment is made to the Contractor by the City, the.City shall be
automatically discharged from any and all obligations, liabilities and commitments
to Owner(s), Contractor or any third person or entity.

The City desires to enter into this Agreement only if by so doing the City can place
a limit on its liability for any cause of action arising out of this Agreement, so that
its liability —never exceeds its monetary commitment of $ 10,000.00
Owner(s) and Contractor express their wﬂlmgness to enter into this Agreement
with recovery from the City for any action arising out of this Agreement to be
limited to the total amount of its monetary commitment of $ 10.009.00, less the
amount of all funds actually paid by the City pursuant to this Agreement Nothing
contained in this paragraph or elsewhere in this Agreement is in any way intended
to be a waiver of the limitation placed on the City’s liability as set foth i iz, Section
768.28, Florida Statutes.

Owner(s) and Contractor shall hold harmless, indemnify and defenc: the, City, its
officers ‘and employees from any and all obhgatlons liabiiities, actions. claims,
causes of action, suits or demands arising or accruing by virtue of thiz Agreement.

Owner(s) and Contractor shaﬁ not assign any interest in thie.:l"'/l.greement,-":-ﬂ

sl
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14,

15.-

16.

17.

18.

In the event of a default, the City may mail to Owner(s) or Contractor a notice of
defanlt. If the default is not fully and satisfactorily cured within thirty (30) days of
the City’s mailing notice of default, the City may cancel and terminate this
Agreement without liability to any other party to this Agreement. In‘iddition, the
City shall set the amount of compensation to be paid to the Contractor for the work
completed up until the time of termmatlon mcludmg replacement of ail work areas
to a suitable condition. o

In the event of a default, the City shall additionally be entitled to brirg any and all
legal and/or equitable actions in Miami Dade County, Florida, in ord>r te enforce
the City’s right and remedies against the defaulting party. The £ty ¢hall be
entitled to recover all costs of such actions including a reasoizable attc’ ney, s fee, at
trial and appellate levels, to the exfent allowed by law, G

A default shall include but not bz limited to-the Tollowing acts or-4vents of an-
Owner(s), Contractor, or their agents, servants, employees,.¢r subcontractors: - -

a. Failure by the -Contractor to (i) commence work within thiry (20) days
from the date of this Agreement, or (ii) diligently pursue construction and
timely complete the project by securing a Final Certificate of Completion
within two (2) months from the date of this Agreement, or (iii) provide the
documentation required to make the final payment of the grant, within
thirty (30) days from the date when a Final Certlﬁcate of Completlon is

issued.

Work shall be considered to have commenced and be in acfive progress
when, in the opinion of the City a full complement of workmen and
equipment is present at the site to diligently incorporate reaterials and

equipment into the structurs throughout the day. on each full: bIOI‘L ing day, :

o

weather penmttmg RS = &

b.  Failure by the Contractor to comply with any apphcqble bullc ‘ng, fire, hfe
safety, housing or zomng law, rule, regulanon or code.

c. 'Default by an Owner on, any of the terms and con dltlons )f the Notc,
Mortgage or other document executed in connection with the r’rog am,

d. Insolvency or bankmptcy by the Owner or by thc ngltractor. 5
€. Failure by the Contractor to maintain the insurance _féquired by thé:City.

f  Failure by the Contractor to correct defects within a reasonable time as
decided in the sole discretion of the City.

This Agreement shall be governed by the laws of Florxda and venug shall be in
Miami Dade County, Florida, - . P

The Owner shall comply w1th all apphcable un1f0rm admnustratlve cht.'rements
as described in Chapter 420, Florida Statutes, Chapter 91-37, TFlorida
Administrative Code and Section 570.502, Code of Federal Regulaticas.

Py
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L)

19.

20.

21,

22.

23,

Notices and Demands: All notices, demands, correspondencs and corvmuiications
between the City, Owner(s} and Contractor shall be deemed suffitiently given
under the terms of this Agreement if dispatched by registired or cirtifind mail,
postage prepaid, return recelpt requested addressed as follows

If to the City: City of North Miami
' 776 N.E. 125" Street
-North Miami, Florida 33161
Attn: Director, Community Planmng &

- Development
With a copy to: City Attorney
S *City of North Miami. 3
776 N.E. 125™ Street - Shy
+"North Miami, Florida 33161 » Coar
¥ to Coniractor: . Conwell & Associates Consuliing, Company .. =

11771 SW 137 Place
Miam, Flonda 33186

S : N R 5 FER TR
Ifto Owner: . p Amn L, Sobelson : ol
. 13205 NE 2 Avenue ;- g e e

o ’\Iorth Miami, F lorlda 33 161 .

or to such address and to the attention of such other person as the City, Contractor
or Owner may from time to time designate by written notice to the others.

It is understood and agreed that all parties, personal representatives, executors, -
successors and assigns are bound by the terms, conditions and covenants of this

Agreement.

Any amendments, alterations or-;nodiﬁcations' to this Agreement wwill be valid-
when they have been reduced to writing and signed by the parties.

No waiver or breach of any provision of this Agreement shal} constltujl; avaiver of
any subsequent breach of the sams or any other provision, and no wesver shall be .
effective unless made in writing, . . > :

Should any provision,: paragraphs, sentences, words or pIL ases contained in the
Agreement be determined by a cowrt of compstent Jurisdicticn to be ir: valic, 1llegal
or otherwise unenforceable under. ;he laws of the State of Flarida, suci: provisions,
paragraphs, sentences, words or. _phrases shall be deemed modified i the extent
necessary in-order to conform with such laws; or, if not modifiable to conform with
such laws, then same shall be deerned severable, and in elthe.;r event, the re/naining
terms and provisions of this. Agreement shall remain unmodified and in fuall force

and effect.

L S
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IN WITNESS WHEREOF, the part.f:s ha‘ve caused thxs Ag"eement o be exe« Jte(” thie day

and year ﬁrst abovc wrltten R e ' i
. ' SRS Ty ":'iri_ 0
/ /7 M%/// /Lf ; .,/j }’&ﬂe’b j_. < : ',@Lé /Zﬁ//{f 2 M/
itriess 7 “ AmnL, Sobelson, Owr’er e
)@9 : CONTRACTOR:
o 'tneSS : NA B
/fﬁ%JA A L
Witness ‘
ATTES] CITY, OF NOKTH MIAMI
| P By, ﬁvr%w Serzg Il wov v
%  Michael A. Etienne, Esq. City Clerk . ArthurH. Sorey 111, Interim < ity “danager
ROVED AS TO FORM:
Keland (. Galdeos
FO156543804C
Roland C. Galdos, Esq. Interim City Attorney
; : W
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Exhibit A
SCOPE OF SERVICES

OWNER and CONTRACTOR agree to undertake the-following repairs:

To provide exterior
window (37” x 507) _ S
replacement services as EA EA . Total

required in Section3.6

New Impact Window _ $505.00

o
w5

New Non-Impact Window $481.05

165

Casement Windows (egress) $610.00

Casement Windows (egress) ) $571.60
Non-Impact '

2, To provide sliding glass
door (72” x 80”)
replacement services as
required in Section3.8

EA EA - . Total

New Impact Slide Glass 2,250.00 5
Door _ '

New Non-Impaet Slide ' ' ‘ ‘ 3
Glass Door

i

3 To provide exterior door S
replacement services as EA ' EA- Total
required in'Section 3.5

a. New Extetiot Door '-$700'00._ ) 7;‘1$

To provide installation
services of metal gutters EA

and downspout as required ' EA
in Section 3.4

New Seamless Gutters &

Downspouts S s
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Exhibit A
SCOPE OF SERVICES

OWNER and CONTRACTOR agree to undertake the following repairs: - (Continued)

5. To provide removal and _
replacement services of - LF EA Total
fascias as required in -
Section 3.2

a Fascia (1”x 67) $7.50 $

b. Fascia (1” X 8'”) $10 25 $___,_ .

c. Fascia (1" x 10”) | o | $13.25 $

To provide wood/concrete _

soffit replacement and

repair services as required SQ FT FEA Total
6. in Section 3.3 A and B

" Soffit Replacement (Wood) _ §7.50 $
Soffit | -
b, Replacement(Concrete) $17.00 5
. Soffit Screens - $25.00 $
To provide new accordion
shutters installation —
services as required in SQFT EA _Total
7. Section 3.7
N Accordion Hurricane Shutter e $23.37 h
To provide exterior |
pressure cleaning and _
painting services as SQ FT EA Total
8. required inSgction 3.9
N Pressure Clean and Paint d% 1,320 $2.25 $ 2,970.00
To provide excavatum and ,
installation services for EA -
driveway and approach as SQ FT Total
9. required in Section 3.10
. Driveway and Approach [/ 2, 770 $8.50 $_6.545.00
TOTAL | 5 _10,000.00
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Exhibit B

Program Regulations _ _
All work shall be performed in accordance with applicable federal regulations, including, but not

limited to Davis-Bacon Act, Contract Work Hours and Safety Standards Act and Copeland Act
(Anti-Kickback Act).

All work shall be performed in accordance with the terms and conditions stipulated in the executed
contract and all applicable plans and specifications. Change orders to increase or decrease the
dollar amount or which alter or deviate from the approved scope of work must be approved in
writing by the City of North Miami p;ig to work being performed or. change .orders being
undertakenhmplemented Any change in the scope of work which increases the costs of the -
confract is the Owner’s resp0n81b111ty o

The Ownet(s) shall certify that all information furnished when applying for North Miami’s Single
Family Beautification Program funds is true and complete. Should it be found that the Ownex(s)
willfully falsified any information upon which eligibility to obtain North Miami’s Single Family
Beautification Program funds was determined, this Agreement may be canceled by City and the
Owner(s) shall be required to immediately return to City any sums expended by the City in
repairing or purchasing the owner(s) property, including any legal fees incurred during . the
Program application process, and including administrative costs. PENALTY FOR FALSE OR
FRAUDULENT STATEMENT. Title 18 U.S.C. Section 1001, provides: "whoever, in any
matter within the jurisdiction of any department or agency of the United States knowingly and
willfully falsifies or makes any false, fictitious or fraudulent statement or entry, shall be fined not
more than $10,000,00 or imprisoned not more than five (5) years or both."

Commencing Work
‘The Project shall begin only after a contract has been executed, a permit pulled, proof that a Notice

to Commence has been filed, and submission of a Contractor’s Certification, County-required
affidavits, proof of required insurances and an up-to-date contractor’s license and occupational
license.

Method of Payment
Program funds shall be disbursed to the Contractor as follows: :

a. All applications for payment must be accompanied by certified stauements (i.e.,
releases of liens and affidavits from the general contractor, all sub-contractors and
suppliers) showing that the property is free and clear of mechanics or any osher type
of liens of obligations relating to the construction of the project. Also, a.copy of
both sides of the permit and inspection record card must accompany gach payment
request. All funding entities must authorize payments. o

b. Program funds shall be paid upon compliance by the contractor with tﬁe fdﬂowing:
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Exhibit B
(Continued)

w,

OTHER LEGAL REQUIREMENTS

All parties agree to comply with the following statutes, regulations and executive orders, as they
apply. The requirements are incorpprated herein by reference,

1.

2.

Freedom of Information and Privacy Acts

- Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601), as ammded

- The Fair Housmg Amendments Act of 1988. (Pub. L. 100 430)

Freedom of Information Act (§ U.S.C. 552), and the Privacy Act of 1974 (5 U.S.C. 552a).

Nondiscrimination and equal opportunity. The Fair Housing Act (42 U.S.C. 3601-19)
and implementing regulations at 24 CFR part 100 et seq.; Executive Order 11063, as .
amended by Executive Order 12259 (3 CFR, 1959-1963 Comp., p. 652 and 5 CFR, 1980 -
Comp., p. 307) (Equal Opportunity in Housing Programs) and implementing regulations
at 24 CFR part 107; title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-2000d-4)
(Nondiscrimination in Federally Assisted Programs) and implementing regulations at 24
CFR part 1; the Age Discrimination Act of 1975 (42 U.S.C. 610}-6107) and
implementing regulatlons at 24 CFR part 146; section 504 of the Rehabilit taticp Act of
1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; section 3 of the
Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and implementing
regulations at 24 CFR part 135; Executive Order 11246, as amended by Executive Orders
11375, 11478, 12086, and 12107 (3 CFR, 1964-1965 Comp., p. 329; 3 CFR, 1956-1970
Comp., p. 684; 3 CFR, 1966-1970 Comp., p. 803; 3 CFR, 1978 Comp., p. 23¢; and 3 CFR,
1978 Comp., p. 264, respectively) (Equal Employment Opportunity Programs) and
implementing regulations at 41 CFR chapter 60; Executive Order 11625, as ameaded by
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977 Comp., p. -
139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 1983 Comp., p.
198) (Minority Business Enterprise Development), and Executive Order 12138, as
amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 and 3 CFR, 1987
Comp., p. 245) (Women’s Business Enterprise).

Disclosure requirements. The disclosure requirements and prohibitions of 31' USs.C.
1352 and implementing regulations at 24 CFR part 87; and the requirements for, funding
competitions established by the Department of Housing and Urban Development Reform
Act of 1989 (42 U.S.C. 3531 et seq,) . .-

The prohibitions at 24 CFR part 24 on the use of debarred, suapended .)l‘ n;ellclble
contractors, : .

Drug-Free Workplace. The Drug-Free Workpiace Act of 1988 (é‘l U.s. C 701 et seq)
and HUD’s implementing regulatmns at 24 CFR part 24. ,_ PR

Envir onmental REVIG_W
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- The National Environmental Policy Act (42 U.S.C. 4321, et seq);

- The Council on Environmental Quality Regulations (40 CFR Parts 1500-1 5(}&)

- Environmental Policy and Procedures (24 CFR Part 58); .. —

- National Historic Preservation Act of 1966; (16 U.S.C. 470 et seq. ) .

- Flood Insurance Act of 1968 as amended by the Flood Disaster Protection Au of 1973 (42
UQC4001 etseq) . :

e

4. Iead Based Paint

- Lead Bas=d Paint Pmsonmg Prevention Act (42 U.S.C. 4801 et seq)
- HUD Lead Based Paint Regulations {24 CFR Part 35). .

5. Asbestos
- Asbestos Regulations (40 CFR 61, Subpart M);
- US. Department of Labor Occupational Health and Safety (OSHA) Asbestos Regulauons
(29 CFR 1910.1001).
6. Handicapped Accessibiiity
- Architectural Barriers Act of 1968 (42 U S C. 4151-4157). )

7. Labor Standards

- The Dav1s—Bacon Act (40 U S.C. 276a) as amended
- The Contract Work Hours and Safety Standards Act (40 U.S.C. 327- 333),
- Federal Labor Standards Provisions (29 CFR Part 5.5).

7 ADDITIONALLY, ALL PARTIES AGREED TO COMPLY WITH ALL EXiSTING °
FEDERAL, STATE AND LOCAL LAWS AND ORDINANCES HERETO APPLICAELE, AS
AMENDED.
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