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| CITY OF NORTH MIAMI
CITY WIDE SINGLE-FAMILY BEAUTIFICATION
PROGRAM AGREEMENT
THIS AGREEMENT is entered into this éa; day oq E ' 01€. by and
between the following parties; MARIE SAMUEL (Owner), w. prlnClpc’l ress s 12725 NE

12 Avenue, North Miami, Florida 33161 and who is the legal owner of the piperiy more
particularly described as:

The North 28 feet four inches of Lot 11 and 12 and the South 28 feet incliesof L s 1. and 14
of HAMPSHIRE HEATH, according to the map or plat thereof as recordec: in Plat E »ok : 1, Page
46 of the Public Records Miami-Dade County, Florida a/k/a/ 12725 NE 12 Aveaue subject

property);

The C1ty of North Miami {City), a Florida mummpal corporation, having its principal >fficz at 776
N.E. 125" Street, North Miami, Florida 33161; and Conwell & Associates Consult: :g, :
Company (Contractor), having its principal business address at 11771 SW 137 Plac , M*ami,

Florida 33186

WITNESSETH
4

WHEREAS, the City has~ establ*shed ‘the “Slngle-Famﬂy Beautificatica Frogram”
(Program) to provide assistance to eligible homeowners within City wide for th: puspose of
providing financial assistance to income eligible residents of North M1am1 C1ty wic3 who are in
need of repairs and beautification of their property (Project); and ; ; ',_. i

. A

WHEREAS, the City utilizes approved fundmg from the North Mla'm Gener 1 Fuad (City

Funds) in administering the Program; and

_ WHEREAS, the Owner, legal owner of. the property desvrlbed ab Ve, has: gre :{ to the J
Project in accordance with Program gpecifications; and . i s g

WHEREAS, this Agreement is entered into after compliance by the patiies with all
applicable provisions of Federal, State, and Jocal laws, statutes, rules and regulatiom -

NOW THEREFORE, in con51derat10n of the mutual prormses and the mcu y v hich the
Clty will pay, which consideration is acknowledged by the parties, the parties agree - s fc fows:

1. City’s Capital Improvements Funds in the amount of $100,000.:9) aie being
utilized for the purpose of beautlfymg the subject property located in Nortx Miami
City wide. L : Ay
2. The following documents are incorporated hereto and are made}Ppar‘ of this
Agreement collectlvely referred to as the “Contract Documents™;
o The IFB#52-10-15 is incorporated herein by reference;
e The Specifications & Proposal related to the Project, attached.as c#mposite
Exhibit “A”, amended from time to time, represen: the scorz of services
and responsibilities of the parties under the Program and tht ths parties
agree to abide.by and comply with their roles and rezponsibil iesy, :
¢ Program Guidelines and Contractor Payment Sched«le, attact 2d a: Exhibit
“B.”
gt v
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3.

11.

12.

13.

The City has the sole responsibility and obligation of inter m'etmg e ir‘ent and
purpose of the Pro gram and Contract Documents. . B T
The Project shall be performed in accordance with the applicable COdE 3, orglinances
and statutes of the State of Florida, the Clty and Metropohtan Dade ( 3um 78

The Owner(s) agree to maintain the property in good condition aﬂer he Project is
completed. If the property is located in a Federal Emergency Max: agement Act
100 year flood plain zone, the Owner must have an active flood insur: ance policy.

The City, Ccntractor and Owner(s) acknowledge and agree that ftmds grovided
derive from the City’s s General Fund for the uses and purposes refe,r‘*ed tn in this

Agreement. . . i o
w . ‘ .'ﬂ.-

The Owner(s) acknowledges that they presently occupy the pro;t~ tty as their .

primary residence, and agrees to continually occupy the property as helr primary
residence.

Owner is required to provide proof of required insurance coverag: and policy
endorsements. If insurance coverage is not in compliance, Owner may achieve
compliance. by obtaining the required coverage. Eailure of Owner 9 okain and
provide the City with proof of insurance within one (1) vear fror the date of
execution of the contract will be an act of default. :

The City may, penodwally, mspect the property for the purpoe of 1s'sunng
compliance with this Agreement

, & s
Ownmer shall not release or amend this Agreement w1thcut the prior w 'tter consent
of the City. B . S S

Payment to the Contractor for the Project shall be made as eescrlbed *n cemposﬂe
Exhibit “B”. After payment is made to the Contractor by ths.. City, thf Clt" shall be
automatically discharged from any and all obligations, liabifities and comr: utrnents
te Owner(s), Contractor or any third person or entity.
The City desires to enter mtc thlS Agreement only if by so demg the f 1ty € m place
a limit on its liability for any cause of action arising out of this Agre-meni, so that
its liability never exceeds its monetary commitment of § 9,815.0G. . C‘wner(s)
and Contractor express their, mlhngness to enter into this Aﬁreement° fithzecovery
from the City for any action arising out of this Agreement te be limits _,'I to;:he total |
amount of its monetary commitnient of $ 9,815.00., less the amouz: of; - 1 funds
actually paid by the City pursuant to this Agreement Nothing contsiries in this
peragraph or elsewhere in this Agreement is in any way intended to b a waiver of
the limitation placed on the City’s liability as set forth in Sf"CthIl 7@‘3 28, Florida
Statutes. _

Owner(s) and Contractor shall hold harmless, indemnify and defenc the p1ty, its
officers and employees from any and all obhgatlcns, Jiabilities, ac‘ions, claims,
causes of action, suits or demands arising or accruing by virtue of this Agreement.

OWner(s) and Contrae_ter she;ll not assign any interest in this;Agreem;e:nt. f ;

oL
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14,

15.

16.

17.

18.

In the event of a default, the C1ty may mail to Owner(s) or Contractrr a otice of
default. If the default is not fully and satisfactorily cured wishin thirt:: (3G days of
the City’s mailing notice of default, the City may canczl and 1% rmigate. this
Agreement without liability to any other party to this Agree*lent I ﬂddv«lon, the
City shall set the amount of compensation to be paid o the {:ontracte: for I 1e work
completed up until the time of temnnatlon 1nclud1ng replacement of il wr_lk areas

foa aunablc condmon g - - i

In the event of a dcfault the Clty ahall addltlonally be cntltlcd to bri¢# ary and all
legal and/or equitable actions in Miami Dade County, Florida, in orcizr to enforce
the City’s right and remedies against the defaulting party. The <ity shall be
entitled to recover all:costs of such actions including a reascnable att mey 5 fee, at
trial and appellate levels, to the extent allowed by Iaw P
A defauit shail include but not be limited to the following acts or gvenis; of an
Owner(s), Contractor, or their agents, servants, employees, or subcorsiractors: -

a. Failure by the Contractor to (i) commence work within thirty (20) days
| from the dateof this Agreement, or (ii) diligently pursue cor:truction and

. timely complete the project by securing a Final Ceriificate c;; . Coimpletion .
within two (2) months from the date of this Agrccmt‘nt or (11 } prcv1dc the
documentation required to make the final paymen; of the ; ‘franl within

. thirty-(30) days from the date when a Final Certxf icate. of 1 amp fctlon is
issued. . .o L o TR T S

Work shall be considered to have commenced anc be in ac/ive progress
when, in the opinicn of the City a full complement of work:ien and
equipment is, present at the site to diligently mco:porate “saterials and
equipment mto the structure throughout the, day on ¢ach full ; vori{rng day, “
weather penmttmg o C

b. ‘Failure by the Contractor to comply with any apphcnble bu1la mg, ‘1rc life
safety, housing or zoning law, rule, rcgulatlon or code.

c. Default by an Owner on any of the tcrms and cr»ndltlons,caf tie Note,
Mortgage or other document executed in connection with the ”rog “am. '

d. Insolvencv or bankruptcy by the Owner or by the Coqtractor o>

e. Failure by the Ccntractor to mamtam thc msurance 1r qulred Ik 'thl?k(l‘,ity

f, Failure by th,-= Contractcr to correct dcfecffs thhmia reasor lblc,g',tlme as

decided in the sole discretion of the City.

This Agreemcnt shal] be governed by the laws of Flerida;and vem 5 sh !l be in
Miami Dade County, Florlda : - :x-‘:"' o

The Owner shali comply wﬁh all apphcable umfom admlmstratlvc 5€
as described - in  Chapter 420, Florida Statutes, Chepter 91 37 Florida
Administrative Code and Section 570.502, Code of Federal Regulatisas.

Lin
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19.

20,

21.

22.

23.

Notices and Demands: All notices, demands, correspondencz and corzmueications
between the City, Owner(sy and Contractor shall be deemed sufficientiy given
under the terms of this Agreement if dispatched by reg1ste::red or curtifind mail,
postage prepaid, retun recezpt requested, addressed as follos:

If to the City: o dCity'of North Miami® ¢ W
776 N.E. 125" Street a T
““North Miami, Florida'33161 * o
“UAttn: Director, Community Planning &
Development o
. S e o w
With a copy to: ' * City Attorney g
~ City of North Miami. B o
776 N.E. 125" Street” R
 North Miami, Florida 3161 L
If to Contractor: Conwrell & Associates Consul‘nng Con* vany’
11771 SW 137 Place
Miami, Florida 33186
| € RTINS
Ifto Owner: = j-Mane Samuel - ,! ': ' ‘

12725 NE 12 Avenug
North Miami, Florida 33161

or to such address and to the attention of such.other person s the Cit+, Centractor

- or Owner may from time to-time designate by written notice, o the ot ers.

It is understood and agreed‘that”aj.ll paffies, personal reprasentatives, exzcutors,

. successors and assigns are bound by the terms, conditions and covenanis of this

Agreement.

Any amendments, alterations or Qtnodiﬁcations to. this Agreement il Le valid

~ when they have been reduced to writing and signed by the parties.

i p

No waiver or breach of any provision of this Agreement shall constitui: a v-aiver of . %

any subsequent breach of the same or any other provision, and no wsiver shall be i

effective unless made in writing.

Should any provision, paragraphs, sentences, words or phrases cor:fained in the
Agreement be determined by a court of competent jurisdicticn to be ixwvalid, illegal
or otherwise unenforceable under the laws of the State of Florida, such previsions,
paragraphs, sentences, words or phrases shall be deemed modified +o the extent
necessary in order to conform with such laws; or, if not modifiable to confcrm with
such laws, then same shall be deemed severable, and in eithey event, s,;ﬂe remaining
terms and provisions of this, Agreement shall remain anoﬂlﬁed ang in fall force
and effect.
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IN WITNESS WHEREOF, the partles have caused thls Agrcement LO be exec ated the day
and year first above wr11:ten ‘

Witness

Witness
ATTEST: CITY OF NORTH MIAMI |
| [t Sor 10
/ . By’ I PILSHA

Michael A. Etienn, Esq. City Clerk Arthur wr H. | borey ﬁl Interim © 1ty ‘JIanager'x :

APPROVED AS TO FORM: - ' : g :

Relawd (. Ealdos | SRR .

Roland C. Galdos, Esq. Interim City Attorney - - S B Vs

o

£
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ExhibitA
SCOPE OF SERVICES

OWNER and CONTRACTOR agree to undertake the following repairs:

To provide exterior

1. window (37" x 50”) :
replacement services as EA EA Total
required in Section3.6 a '

& New Impact Window 11 $505.00 £3:235.00

b. . - $_

New Non-Impact Window $481.05 Hr——
. ’ - (O . © ﬁ‘
© Casement Windows {egress) ) $610.00 61400

d. : §

Casement Windows (egress) S $571.60 S ——
© Non-Impact

2, To provide sliding glass

” Y . . e .
dQO-l' (72 x 80 ) . ; EA f;.‘. o o EA ‘, Flotal
replacement services as - ' e
required in SectionS.S

. New Impact Slide Glasq L $2,250.00  §_2.250.00

’ Door '
b New Non-Impact Slide § - I
' _Glass Door _ N

3. To provide exterior door .
replacement services as EA EA* Total
required in Section 3.3 Ly

a. New Exterior Door _ 2 o $700.00 o5 1540000

4. To provide installation _
services of metal gutters -
and downspout as required - EA EA Lotal
in Section 3.4 ‘

a New Seamless Gutters & a ’ S R

' Downspouts : $5.00 —_—
3
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Exhibit A
;SCOPE OF SERVICES

OWNER and CONTRACTOR agtéé to undertake the following repairs:

5,  To.provide removal and
replacement services.of LF EA - Total
fascias as required in .- Lo
Section 3.2 . '

a. Fascia (17 x 6™) : $7.50. 3,_,“__
b. Fascia (:1:” X 8'”) . $10.25 F-';.,_._..M.._______ :
c. Fascia (17 x 10”) $13.25 §

Tb_'provide wood/concrete

soffit replacement and R . -
: repair services as required - . - ;_SQ FT _ EA Total
6. in Section 3.3 A and B
N - Soffit Replacement (Wood) -~ _
L Soffit ~
b - Replacement(Concrete)
. | “Soffit S-cree-ns‘ . $25.00 :jm_ .
~ To provide new accordion
shutters installation T e T T
_services as required in SQFT -EA; £ r"gtj-l _
7. Section 3.7 _ L
N Accordion Humcan':e: Shutter - ©§9337 S .
To provide exterior L
pressure cleaning and - L '
_ painting services as. SQFT EA Total_ -
8. required in Section 3.9
N Pressure Clean: and Pg_lpt N $225 \,;_
To.provide excavation and 4
ms.tallatmn—serwces fqr SQFT | EA " Total
driveway and approach as L
9, required in Section 3.10 +
o Drlyeway anq Approach _ $8.50 ;____
TOTAL . = - . B ) % 9315.00
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Exhibit B

Y

Program Regulations -
All work shall be performed in accordance with applicable federal regulations, including, but not

limited to Davis-Bacon Act, Contract Work Hours and Safety Standards Act and G ope:amd Act
(Anti-Kickback Act).

All work shall be performed in accordance with the terms and conditions stipulated ir: the executed
contract and all applicable plans and specifications. Change orders to increase or decrsase the
dollar amount or which alter or deviate from the approved scope of work must be approved in
writing by the City of North Miami prior to work being performed of change orders being
undertaken/xmplemented Any change in the scope of work whlch inckwases the*’ costs of the
contract is the Qwner’s responsibility.

The Owner(s) shall certify that all information furnished when applying for North Miami's Single
Family Beautification Program funds is true and complete, Should it be found that the CGwner(s)
willfully falsified any information upon which eligibility to obtain North Miami’s fingle Family
Beautification Program funds was determined, this Agreement may be canceled by City and the
Owner(s) shall be required to immediately return to City any sums expended by the Clty in
tepairing or purchasing the owner(s) property, including any legal fees inourred dusi ring the
Program application process, and including administrative costs, PENALTY FOR FALSE OR
FRAUDULENT STATEMENT. Title 18 U.S.C. Section 1001, provides: "wheever, in any
matter within the jurisdiction of any depariment or agency of the United States kiowingly and
willfully falsifies or makes any false, fictitious or fraudulent statement or egtry, shal}, be fined not
more than $10 000.00 or 1mpr1soned not more than five (5) years or both." '

ad
Commencmg Work
The Project shall begin only after a contract has been executed, a permlt puiu‘d proo! ?hatn Notlce
to Commence. has been filed, and submission of a Contractor’s Certificeiion, Covinty: ,,equlred '
affidavits, proof of tequired insurances and an up-to-date contracior’s license and, occmatlonal

license.

Method of Payrrent ' ' EE T
Program funds shall be disbursed to the Contractor as follows PR

a, All applications for payment must be accompamcd by cemﬁed st.n..me*lts (e,

~ releases of liens and affidavits from the general contractor, all sub~cr ﬁtrafiors and i

st.pphere) showmg that the property is free and clear,of mech@mcs or#ty othet type
~ of liens of obligations. relating to the construction, of the prOJect Aho a,copy of

both sides of the permit and inspection record card must acmmpany "’ach »ayment

request. All funding entities must authorize payments. . _

b..  Program ﬁ_mds shall 'be paid _{:ipon.compliance by t}ig contragi_br with t;e fciélowing:
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Ezhibit B
(Continued)

OTHER LEGAL REQUIREMENTS . ..

All parties agree to comply with the followmg statutes, regulatmns and executlve or ders as they
apply. The requirements are incorporated herein by reference.

1.

2.

ke

Freedom of Informatlon and Pr1vacy Acts

-

Freedorh of Information Act (5 U.S.C. 552), and the Privacy Actof 1974 (5 1.:.8.C. 552a).

Nondiscrimination and equal opportunity. The Fair Housing Act (42 U.8.C. 2601-19)
and implementing regulations at 24 CFR part 100 et seq.; Executive Orcer 13063, as
amended by Executive Order 12259 (3 CFR, 1959-1963 Comp., p. 652 and 3 CFR, 1980/
Comp., p. 307) (Equal Opportunity in Housing Programs) and imglementit;; regulations
at 24 CFR part 107; title VI of the Civil Rights Act.of 1964 (42 U.8.C. 2070d-2000d-4)

(Ndndiscrimination in Federally Assisted Programs) and impleme' iting reguiaticas at 24

CFR part 1; the Age Discrimination Act of 1975 (42 U.B.C. 616:-6177) -and -
implementing regulations at 24 CFR part 146; section 504 of the Rehabll' f1t1 i Act of
1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8; section 3-of the
Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and implementing
regulations at 24 CFR part 135; Executive Order 11246, as-amended by Exerutive Orders.
11375,:11478, 12086, and 12107 (3 CFR, 1964-1965 Comp., p. 339; 3 CFL, 1966-1970.

. Comips;p. 684; 3 CFR, 1966-1970 Comp., p. 803; 3 CFR, 1978 Comp., p. 23¢; ané 3 CFR,

1978 Cemp., p. 264, respectively) (Equal Employment Opportunity Pr: Jgrasns) and
implementing regulations at 41 CFR chapter 60; Executive Order 11625, as amended by
Executive Order 12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1%° "7 Comp., p.
139) (Minority Business Enterprises); Executive Order 12432 (3 CFR, 1923 Cemp., p.

'198) (Minority Business Enterprise Development); and Executive Ordgr 12138, as
amended by Executive Order 12608 (3 CFR, 1977 Comp., p. 393 and * - CER, 1987

-, Comp, p, 245) (WomensBusmes" Entetprlse) e ;_; B

- Title VIII of the Civil Rights “Act of 1968 (42 U.S.C. 3601), as amended; -

Dlsdosure requlrements ,The dle 1osurs requzrements and prohtbltlons F 3‘, Us.C. -
1352 and implementing regulatlon& at 24. CFR part 87; and the reguirement ; for fundlng.
competitions established bythe Department of Housing and Urban, Develog 1em Reform .
Actof 1989 (42 U.S.C. 3531 et seq) & . : ! o |

@
The prohlbltlons at 24 CFR part 24 on the use of debarred quspended )1‘ b5 ehgxble
contractors. . : R 5 ‘

Drug-Free Worl'p]ace The Drug- Pree Workplace Act of 1988 (f»‘l IT S. C 70? ct seq.)
and HUD’s implementing regulatlms at 24 CFR part 24. . o G
!

B i

- The Fair Housmg Amendments Act of 1988 (Pub L. 100 430) o
: : Lo B
Env1ronmcma1 Revmw . S o 1
_ I
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- The National Environmental Policy Act (42 U.S.C. 4321, et seq);

- The Council on Environmental Quatity Regulations (40 CFR Parts 4 500 1508,

- Bavironmental Policy and Procedurés (24 CFR Part 58), - B NIt

- National Historic Preservation Act of 1966; (16 U.S.C. 470 et seq.)

- Flood Insurance Act of 1968 as amended by the Flood staster Protectmn Ac.of L 973 (42

U.S.C 4001 et seq.) oo

4. Lead Based Pamt | _
- Lead Based Paint Po1somng Preventzon Act (42 U.Ss.C. 4801 et seq)
- HUD Lead Based Paint Regulations (24 CFR Part 35).

5. Asbestos _ _
- Asbestos Regulatmns (40 CFR 61, Subpart M); ;
- 11.8. Department of Labor Occupatmnal Health and Safety (OSHA) Asbestos Regulatlons-
(29 CFR 1910.1001). .

- 6. Handicapped Access1b111ty

e

- Archltectural Barners Act of 1968 (42 U.S.C. 4151 4157)

T Labor S’Lardtlrds

- The. Daws-Bacon Act (40 U S. C ?76a) as amended
- The Contract Work Hours and Safety Standards Act (40 U.S.C. 327- 333),
- Federal Labor Standards Provisions (29 CFR Part 5.5).

ADDITIONALLY, ALL PARTILS AGREED TO COMPLY WITH ALL EXISTING *
FEDERAL, STATE AND LOCAL LAWS AND ORDINANCES HERE IO APPL{JAﬁLI:. AS

AMENDED.
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